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 The January 24, 2012 meeting of the Environmental Protection Committee was called to order 
by Board Chairman Philip Watt. 
 
 Chairman Watt called on Ray Lambert, Chairman of the Environmental Protection Committee, 
who stated that the Committee would consider two action items and hear one briefing.   
 
 Mr. Lambert called on Jac Capp, Chief, Air Protection Branch, for presentation of the proposed 
amendments to Rules for Air Quality Control, Chapter 391-3-1, pertaining to Volatile Organic Compound 
Reasonably Available Control Technology (RACT). 
 
 Mr. Capp stated that the Clean Air Act, Section 182(b)(2) requires RACT for each category of 
Volatile Organic Compound (VOC) sources covered by a Control Techniques Guideline (CTG) document 
in any ozone nonattainment area designated as “moderate” or above.  He further stated that 20 
counties in the Atlanta area were designated by the United States Environmental Protection Agency 
(USEPA) as in the “moderate” ozone nonattainment area under the 1997 ozone standard effective April 
2008.  He added that USEPA issued CTG updates in September 2006 (Group II), September 2007 (Group 
III), and September 2008 (Group IV), which are encompassed in the proposed amendments. 
 
 Mr. Capp stated that the 1997 ozone standard is 84 parts per billion (ppb), and that the Atlanta 
area is now 80 ppb, based on the 2008-2010 data.  He further stated that as a result of that, a plan is 
currently under development to have Atlanta re-designated to an attainment area.  He added that CPG’s 
would have to be performed, which is specifically required in Section 107 of the Clean Air Act. 
 
 Mr. Capp stated that following adoption by the State and approval by USEPA, CTG controls may 
be shifted to contingency measures prior to their implementation provided EPD demonstrates that such 
controls are not necessary for maintenance of the standard. 
 
 Mr. Capp stated that our understanding of the science of air chemistry has continued to improve 
over the past two decades.  He further stated that we now know that in some regions of the country, 
specifically the southeast, biogenic VOCs dominate the VOC source category.  He added that as a result, 
local reductions in man-made VOC emissions are generally not effective in reducing ozone.  He further 
added that reductions in nitrogen oxide (NOx) emissions are much more effective at reducing ozone 
concentrations in the southeast. 
 
 Mr. Capp stated that the following Rules are being amended: 
 

 Rule 391-3-1-.02(2)t), “VOC Emissions from Automobile and Light-Duty Truck Manufacturing;” 
 

 Rule 391-3-1-.02(2)(w), “VOC Emissions from Paper Coating;” 
 

 Rule 391-3-1-.02(2)(y), “VOC Emissions from Metal Furniture Coating;” 
 

 Rule 391-3-1-.02(2)(z), “VOC Emissions from Large Appliance Surface Coating;” 
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 Rule 391-3-1-.02(2)(ii), “VOC Emissions from Surface Coating of Miscellaneous Metal Parts and 
Products;” 

 

 Rule 391-3-1-.02(2)(jj), “VOC Emissions from Surface Coating of Flat Wood Paneling;” 
 

 Rule 391-3-1-.02(2)(mm), “VOC Emissions from Graphic Arts Systems;” 
 

 Rule 391-3-1-.02(2)(ddd), “VOC Emissions form Offset Lithography and Letterpress.” 
 
 Mr. Capp stated that the following Rules are being added: 
 

 Rule 391-3-1-.02(2)(vvv), “VOC Emissions from Surface Coating of Miscellaneous Plastic Parts 
and Products;” 

 

 Rule 391-3-1-.02(2)(yyy), “VOC Emissions from the Use of Miscellaneous Industrial Adhesives;” 
 

 Rule 391-3-1-.02(2)(zzz), “VOC Emissions from the Fiberglass Boat Manufacturing;” 
 

 Rule 391-3-1-.02(2)(aaaa), “Industrial Cleaning Solvents.” 
 
 Mr. Capp stated that two additional changes are being made to complement the CTG Rules: 
 

 Rule 391-3-1-.01, “Definitions,” is being amended to update the version of our “Procedures for 
Testing and Monitoring Sources of Air Pollutants.” 

 

 Rule 391-3-1-.02(2)(a)6, “General Provisions, VOC Emission Standards, Exemptions, Area 
Designations, Compliance Schedules and Compliance Determinations,” is amended to shift the 
applicability provisions for several Rules from this section to within the Rules themselves. 

 
 Mr. Capp stated that the compliance date for these new and amended Rules is January 1, 2015, 
and that EPD plans to submit a plan to USEPA in early 2012 requesting re-designation of Atlanta back to 
attainment for the 1997 ozone standard.  He further stated that if USEPA approves the plan, the CTG 
measures will be moved to the contingency plan and will not be implemented. 
 
 Mr. Capp stated that he would like to request the Committee recommend that the Board adopt 
the Resolution to approve this item as presented. 
 
 Discussion ensued. 
 
 A motion was made by Mrs. Johnson, seconded by Mr. Billew and carried unanimously that the 
Committee recommends that the Board adopt the Resolution to approve the proposed amendments to 
Rules for Air Quality Control, Chapter 391-3-1, pertaining to Volatile Organic Compound Reasonably 
Available Control Technology, as presented.  (Resolution attached hereto and made a part hereof) 
 



Minutes – Environmental Protection Committee 
January 24, 2012 
Page 5 
 
 
 Mr. Lambert called on Mark Smith, Chief, Land Protection Branch, to present for action the 
proposed amendments to the Rules for Hazardous Waste Management, Chapter 391-3-11. 
 
 Mr. Smith stated that the following amendments were proposed: 
 

 Rule 391-3-11-.04, “Notification of Hazardous Waste Activities,” Rule 391-3-11-.08, “Standards 
Applicable to Generators of Hazardous Waste,” and Rule 391-3-11-.17, “Recycled Used Oil 
Management Standards,” are being amended to clarify notification requirements, specifically 
for hazardous waste transfer facilities and used oil facilities, and documentation and record 
keeping requirements for hazardous waste accumulation areas.  Also clarifying that used oil 
containers and tanks must be kept closed except when adding or removing waste.  Note:  This 
proposed Rule contains a revision from the Rule presented at the October 26, 2011 meeting 
based on discussion that occurred during the briefing.  The proposed Rule now allows for used 
oil containers to remain open to facilitate addition of oil without spilling provided the containers 
are indoors or within an approved secondary containment structure. 

 

 Rule 391-3-11-.10, “Standards for Owners and Operators of Hazardous Waste Treatment, 
Storage and Disposal Facilities,” is being amended to clarify compliance monitoring provisions 
and correct typographical errors and omissions. 

 

 Rule 391-3-11-.07, “Identification and Listing of Hazardous Waste,” amends the FO19 listing to 
exempt wastewater treatment sludge from phosphating processes. 

 

 Rule 391-3-11-.07, “Identification and Listing of Hazardous Waste,” and Rule 391-3-11-.08, 
“Standards Applicable to Generators of Hazardous Waste,” is being amended to establish an 
alternative set of generator requirements applicable to eligible academic entities. 

 

 Rule 391-3-11-.07, “Identification and Listing of Hazardous Waste,” Rule 391-3-11-.08, 
“Standards Applicable to Generators of Hazardous Waste,” and Rule 391-3-11-.10, “Standards 
for Owners and Operators of Hazardous Waste Treatment, Storage and Disposal Facilities,” 
are being amended to reflect the new name for USEPA’s Office of Resource Conservation and 
Recovery.” 

 

 Rule 391-3-11-.08, “Standards Applicable to Generators of Hazardous Waste,” is being 
amended to terminate Regulations known as the National Environmental Performance Track 
Program. 

 

 Rule 391-3-11-.07, “Identification and Listing of Hazardous Waste,” and Rule 391-3-11-.08, 
“Standards Applicable to Generators of Hazardous Waste,” are being amended to establish an 
alternative set of generator requirements applicable to eligible academic entities that are 
flexible and protective. 

 

 Rule 391-3-11-.07, “Identification and Listing of Hazardous Waste,” and Rule 391-3-11-.16, 
“Land Disposal Restrictions,” are being amended to remove saccharin and its salts from the lists 
of hazardous constituents and commercial chemical products. 
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 Rule 391-3-11-.08, “Standards Applicable to Generators of Hazardous Waste,” is being 
amended to allow authorized manifest form printers greater flexibility in complying with Federal 
printing specifications. 

 

 Rule 391-3-11-.08, “Standards Applicable to Generators of Hazardous Waste,” and Rule 391-3-
11-.09 “Standards Applicable to Transporters of Hazardous Waste,” and Rule 391-3-11-.10, 
“Standards for Owners and Operators of Hazardous Waste Treatment Storage and Disposal 
Facilities,” are being being amended to implement recent changes to the agreements 
concerning transboundary movement of hazardous waste among OECD countries. 

 

 Rule 391-3-11-.10, “Standards for Owners and Operators of Hazardous Waste Treatment, 
Storage and Disposal Facilities,” is being amended to finalize amendments to National Emission 
Standards for Hazardous Air Pollutants and Final Standards for Hazardous Air Pollutants for 
hazardous waste combustors. 

 

 Rule 391-3-11-.16, “Land Disposal Restrictions,” is being amended to provide an alternative 
standard to use the best demonstrated available technologies for treating carbamate wastes 
prior to land disposal.  Also, dates have been removed throughout the Rules and formatting has 
been corrected. 

 
 Mr. Smith stated that he would like to request the Committee recommend that the Board adopt 
the Resolution to approve this item as presented. 
 
 Discussion ensued. 
 
 A motion was made by Mr. Woodruff, seconded by Mr. Walters and carried unanimously that 
the Committee recommends that the Board adopt the Resolution to approve the proposed amendments 
to Rules for Hazardous Waste Management, Chapter 391-3-11, as presented. (Resolution attached 
hereto and made a part hereof) 
 
 Mr. Lambert called on Linda MacGregor, Chief, Watershed Protection Branch, for a briefing on 
the proposed amendments to Rules for Water Quality Control, Chapter 391-3-6, pertaining to Federal 
requirements on Confined Animal Feeding Operations (CAFO). 
 
 Mrs. MacGregor stated that a CAFO consists of 1,000 animal units, which is either 700 dairy 
cows, 1,000 calves, 30,000 laying hens or broilers, 55,000 turkeys, 2,500 swine greater than 55 pounds, 
and 10,000 swine less than 55 pounds.  She further stated that the 1,000 animal units are based on how 
much waste is created. 
 
 Mrs. MacGregor stated that EPD proposes to amend the permit requirements of these Rules to 
reflect recent regulatory changes by the USEPA and a Federal court decision.  She further stated that 
clarification would also be added through consolidation of repetitive language, deletion of obsolete 
language and formatting corrections. 
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 Mrs. MacGregor stated that there are approximately 5,000 livestock feeding farms in Georgia, 
and currently 85% of these farms are not required to have Animal Feeding Operation (AFO) or CAFO 
permits, because they don’t meet necessary regulatory conditions.  She further stated that AFOs are 
agricultural operations where animals are kept and raised in confined situations.  She added that an AFO 
is a lot or facility other than an aquatic animal production facility, where the following conditions are 
met: 
 

 Animals have been, are, or will be stabled or confined and fed or maintained for a total of 45 
days or more in any 12-month period, and 

 

 Crops, vegetation, forage growth, or post-harvest residues are not sustained in the normal 
growing season over any portion of the lot or facility. 

 
 Mrs. MacGregor stated that although not required by Federal regulations, the Georgia Rules 
require medium size AFOs, those with more than 300 animal units but less than 1,000 animal units, to 
have a State Land Application System (LAS) waste disposal permit.  She further stated that as required 
by the Georgia Rules, and until recently, the Federal regulations, large operations with more than 1,000 
animal units are CAFOs, and must have a Federal National Pollutant Discharge Elimination System 
(NPDES) permit.  She added that NPDES permits were required even though none of the CAFOs in 
Georgia discharge directly into a water of the State.  She further added that these permits are required 
because the lagoons were deemed to have the potential to discharge. 
 
 Mrs. MacGregor stated that on December 20, 2008, USEPA finalized revisions to the NPDES 
permitting requirements and effluent limitations guidelines for CAFOs.  She further stated that of note, 
there is a new public notice requirement for nutrient management plans.   
 
 Mrs. MacGregor stated that In response to the revised regulation, the National Pork Producers 
Council filed a petition for judicial review and the Fifth Circuit Court of Appeals overturned the 
requirement for CAFOs that “propose to discharge” to obtain NPDES permit coverage.  She further 
stated that the result of this decision is that only CAFOs that actually discharge are subject to NPDES 
permit coverage.  She added that to reflect this, the following key amendments are proposed: 
 

 Only those CAFOs that discharge to surface waters must apply for NPDES permits.  The result is 
that lagoons without a point source discharge, including dry manure poultry farms, will no 
longer need permits. 

 

 All NPDES permitted CAFOs must submit nutrient management plans with their permit 
applications for EPD review and approval and provide the public with an opportunity for review 
and comment.  The terms of the plan must be incorporated into the permit. 

 
 Mrs. MacGregor stated that EPD has held two meetings with stakeholder groups to solicit early 
input on the changes needed to comply with the USEPA revisions and court ruling.  She further stated 
that the stakeholder input received included the following requests/suggestions: 
 

 Combining the swine and non-swine Rules into one Rule; 
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 Clarifying minimum freeboard requirements in conformance with USDA Natural Resource 
Conservation Service guidelines; 

 

 Strengthening closure plans for facilities and establishing an enforcement mechanism; 
 

 Defining what constitutes a “discharge;” and 
 

 Leaving the Rules unchanged, because a State can have Rules more stringent than the Federal 
requirements. 

 
 Mrs. MacGregor stated that following today’s briefing, EPD would public notice the proposed 
amendments in early February, hold a public hearing in March and request Board action in April. 
 
 Discussion ensued. 
 
 Mr. Lambert called on April Ingle, Executive Director of Georgia River Network, who voiced her 
concerns regarding the proposed amendments. 
 
 Mr. Lambert called on Mike Giles, President of Georgia Poultry Federation, who voiced the 
importance to be part of public process regarding the proposed amendments. 
 
  EPD Director Judson Turner brought attention to the hand out “Georgia’s Water Future in 
Focus:  Highlights of Regional Water Planning 2009 - 2011,” which is a summary of the State Water Plan 
and all the good work being done throughout the State.   
 
 Director Turner commended and acknowledged the hard work of the EPD staff, stating that he 
has a great appreciation for all of their efforts to do more with less.  He gave a briefing on the status of 
EPD’s budget and offered his commitment to move forward.  He then gave a briefing on upcoming 
legislation regarding the Hazardous Waste and Solid Waste Trust Funds. 
 
 There being no further business, the meeting was adjourned. 


